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upon Basant Lai Saha v. P. C. Chakarvarty (6). 
In view of the clear enunciation of the law by this 
court in the decisions referred to above, I cannot 
accept the view of the Calcutta High Court in the 
above case as determining the principles which have 
to be followed in the present case. I may add that 
section 14 of the Act gives tenant a remedy for 
recovering possession and for re-entering if the 
premises are not occupied by the landlord as a resi­
dence for herself or for her family within two 
months of obtaining such possession or the 
premises having been so occupied by her, are, 
at any time within 2 months of such occupation, 
re-let in whole or in part to any person other than 
the evicted tenant.

For the reasons stated above, the decision of 
the two courts below appears to me to be contrary 
to law and is therefore set aside. In the circum­
stances I would allow the petition. The result is 
that the plaintiff’s suit for ejectment of the res­
pondent is decreed. The landlord shall not, how­
ever, be entitled to obtain possession of the pre­
mises before the expiration of period of 3 months 
from today. There will be no orders as to cost.

K.S.K.
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between a claimant and a non-claimant occupying different 
parts of the same property—Rule applicable thereto.

Held, that Rule 31, of the Displaced Persons (Com- 
pensation and Rehabilitation) Rules deals only with cases 
where allotable property is in the occupation of more than 
one displaced person none of whom holds a verified claim, 
but where there is contest between a claimant and a non- 
claimant occupying different parts of the same property, 
the property must be allotted to the claimant under Rule 
30 and the Explanation must be made applicable to such a 
case.

Letters Patent Appeal under Clause 10 of the Letters 
Patent, against the judgm ent dated 27th March, 1962, de- 
livered by Hon’ble Mr. Justice D. K. Mahajan, in Civil 
Writ No. 911 of 1961.

H. L. S arin and K. K. Cuccaria, A dv ocates, for th e
Appellant.
Y. P. G andhi and V. P. G andhi, A dvocates, for th e
Respondents.

Order

F alshaw , C.J.—This is an appeal filed under Falshaw, c.j . 
clause 10 of the Letters Patent by Kewal Krishan 
against the order of a Single Judge dismissing his 
petition filed under Article 226 of the Constitution.

The order which was impunged in the writ 
petition was passed under section 33 of the Displa­
ced Persons. (Compensation & Rehabilitation) Act 
by Deputy Secretary in the Ministry of Rehabilita­
tion accepting a petition filed by the contesting 
respondent Mela Ram and ordering the transfer 
of the house in dispute to Mela Ram.

The house in dispute is situated at Ludhiana 
and parts of it were occupied by four different 
persons as allottees. When the question of final 
disposal of the house arose it became a contest 
between Kewal Krishan and Mela Ram and it 
was decided by the Chief Settlement Commis­
sioner in Kewal Krishan’s favour on the basis that 
both parties were non-claimants and that the
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portion of the house occupied by Kewal Krishan 
was larger than the occupied by Mela Ram under 
rule 31 of the Rules framed under the Act.

Mela Ram’s petition under section 33 of the 
Act was accepted by the Deputy Secretary on the 
ground that it ought to have been decided under 
rule 30 on the basis that he was a claimant, since 
by the time the case was first decided by the de­
partment on the 31st of July, 1959 rule 30 had been 
amended so as to substitute the words ‘gross com­
pensation’ for ‘net compensation’.

The facts regarding compensation appear to 
be that Mela Ram had verified claims on three 
accounts, one regarding a house, one regarding 
an industrial establishment and the third regard­
ing the premises in which his previous industrial 
establishment had been carried on, but at the 
time when the case regarding the present house 
was being considered he was treated as being a 
non-claimant because the whole of the amount 
payable to him in respect of all his claims had 
been taken in adjustment of a loan obtained by 
him from the Rehabilitation Finance Administra­
tion for the purpose of setting up a new industrial 
establishment. It was in these circumstances 
that Mela Ram had filed an affidavit to the effect 
that he was a non-claimant because his net com­
pensation at that time was nil. However, if the 
matter had to be decided on the basis of gross 
compensation he was obviously a claimant, and 
this is how the Deputy Secretary looked at the 
matter when he dealt with the case.

Before he learned Single Judge Mela Ram 
also produced evidence in the form of an annexure 
to his reply to the petition to show that actually 
he still had a claim. R. 6 is a copy of letter dated 
the 22nd of June, 1960 from the Rehabilitation



Finance Administration informing him that in Kewal Krishan 

view of a certain decision of Government of India Government of 
regarding interest he now had a sum of India and 

Rs. 130.81 nP. standing to his credit on account of another 

compensation. Faishaw, c .j .

In the present appeal it was objected that this 
point was never raised even before the Deputy 
Secretary but in my opinion Mela Ram was en­
titled to support the decision of that officer in his 
favour when it was challenged in the writ petition 
in this Court by any means, and this document 
certainly showed that he was still a claimant, if 
only for a small sum. It was also argued that 
rule 30 has not been correctly interpreted. The 
rule reads—

“If more persons than one holding verified 
claims are in occupation of any acquired 
evacuee property which-is an allotable 
property, the property shall be offered 
to the person whose gross compensation 
is the highest and other person may be 
allotted such other acquired evacuee 
property which is allotable as may be 
available :

Provided that in calculating the gross 
compensation the compensation due 
for agricultural lands shall not be 
taken into consideration.

Explanation : The provisions of the rule 
shall also apply where some of the 
persons in occupation of any ac­
quired evacuee property which is an 
nllotable property hold verified 
claims and some do not hold such 
claims.”
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It was argued that since the plural is used in the 
Explanation the rule would not apply in the case 
of contest between a single claimant and a single 
non-claimant. This argument appears to have 
found favour with Shamsher Bahadur J. in Dr. 
Khushi Ram v. Union of India and others (1), but 
I do not consider that this view is correct. The 
learned counsel for the appellant has not been able 
to suggest any rule other than rules 30 and 31 
which could apply, and rule 31 deals only with 
cases where allotable property is in the occupation 
of more than one displaced person none of whom 
hold a verified claim. I have already set out the 
provisions of rule 30 and it would appear that if 
the argument of the learned counsel for the appel­
lant is correct, there is no rule to govern a contest 
between a claimant and a non-claimant occupying 
different parts of the same property. There can 
be no doubt in my opinion that in such a case the 
property must be allotted* to the claimant under 
rule 30 and the Explanation must be held appli­
cable to such a case. I would accordingly dismiss 
the appeal, but leave the parties to bear their own 
costs.

Harbans Singh J. HARBANS SlN G H , J .— I  a g r e e .

K.S.K.
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